§1280.406

§1280.406 Exemption.

(a) A producer, seed stock producer,
or feeder who produces (including pro-
ducing by feeding) only products that
are eligible to be labeled as 100 percent
organic under the National Organic
Program (NOP) (7 CFR part 205), except
as provided for in paragraph (h) of this
section; a handler who handles only
products that are eligible to be labeled
as 100 percent organic under the NOP;
or an exporter who exports only prod-
ucts that are eligible to be labeled as
100 percent organic under the NOP; and
who operates under an approved NOP
system plan and is not a split oper-
ation.

(b) To apply for an exemption under
this section, the person shall submit
the request to the Board—on a form
provided by the Board—at any time
initially and annually thereafter on or
before January 1 as long as the person
continues to be eligible for the exemp-
tion.

(c) The request shall include the fol-
lowing: the person’s name and address,
a copy of the organic farm or organic
handling operation certificate provided
by a USDA-accredited certifying agent
as defined in section 2103 of the Organic
Foods Production Act of 1990 (7 U.S.C.
6502), a signed certification that the ap-
plicant meets all of the requirements
specified for an assessment exemption,
and such other information as may be
required by the Board and with the ap-
proval of the Secretary.

(d) If the person complies with the re-
quirements of this section, the Board
will grant the exemption and issue a
Certificate of Exemption to the pro-
ducer. For exemption requests received
on or before August 15, 2005, the Board
will have 60 days to approve the exemp-
tion request; after August 15, 2005, the
Board will have 30 days to approve the
exemption request. If the application is
disapproved, the Board will notify the
applicant of the reason(s) for dis-
approval within the same timeframe.

(e) An exempt producer shall provide
a copy of the Certificate of Exemption
to each person to whom the producer
sells ovine animals or lamb and lamb
products. The Certificate of Exemption
must accompany the ovine animals
through the production chain to the
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person responsible for remitting the as-
sessment to the Board.

(f) The person shall maintain records
showing the exempt producer’s name
and address and the exemption number
assigned by the Board.

(g) The exemption will apply at the
first reporting period following the
issuance of the exemption.

(h) Agricultural commodities pro-
duced and marketed under an organic
system plan, as described in 7 CFR
205.201, but not sold, labeled, or rep-
resented as organic, shall not dis-
qualify a producer, seed stock pro-
ducer, or feeder from exemption under
this section, except that persons pro-
ducing or feeding both organic and
non-organic agricultural commodities
as a result of split operations shall not
qualify for exemption. Reasons for con-
ventional sales include lack of demand
for organic products, isolated use of
antibiotics for humane purposes, chem-
ical or pesticide use as the result of
State or emergency spray programs,
and crops from a buffer area as de-
scribed in 7 CFR part 205, provided all
other criteria are met.

[70 FR 2762, Jan. 14, 2005]
Subpart D [Reserved]

Subpart E—Procedures To Request
a Referendum
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§1280.601 Terms defined.

As used throughout this subpart, un-
less the context otherwise requires,
terms shall have the same meaning as
the definition of such terms in subpart
A of this part.

§1280.602 Administrator, AMS.

Administrator, AMS, means the Ad-
ministrator of the Agricultural Mar-
keting Service, or any officer or em-
ployee of USDA to whom there has
been delegated or may be delegated the
authority to act in the Administrator’s
stead.

312



